Chicago Title presents

EIGHT ComMoN Ways
To Hold Title



HOW YOU TAKE TITLE

Advantages and Limitations

Title toreal property in Califormin may be hield
by individuals, ¢ither in Sole Ownership or in
Co-Crwnership, Co-Ownership of real proper-
ty oceurs when title is held by two or more
poersons. There are several variations as to how
ke tmay be beld in each type of ownership.
The following briel summaries reference eight
ol the more common examples of Seole
wnership and Co-Ownership.

SoLE OWNERSHIP
A Single Man/Weoman

A g or woman who 1s not legally married.,
Example: John Doe, a single man.

An Unmarried Man/Woman

Aonan or woman, who having been married
is legally divorced. Example: Joe Doe, an
unmarricd man,

A Married Man/Woman, As His/
Her Sole And Separate Property

When a- married man or woman wishes to
acquire ttle in hes or her name alone, the

spouse must consent, by quitclaim deed or otler-
wise, {0 transfer thereby relinguishing all right, title
and intercst in the property, Example: John Doe, a
married man, as his sole and separate property,

Co-OWNERSHIP
Community Property

The Calitornia Civil Code defines community
property aequired by hushand and wite, or by
either, Real property conveyed 1o 0 married man
ar woman is presumed to be communily properiy,
unless otherwise siated. Under community
propecty, both spouses have the right o dispose of
one halt of the community property, I8 spouse

does not exercise histher mght to dispose of

one-half to someone other than hisher spouse,
then the one-hall will go to the surviving spouse
without administration. If a spouse exercises
hig/her right 1o dispose of one-half, that hall’ is
subject to administration in the estae. Example:
John Boce & Mary Do husband and wife, as
communily property, Example: John Doe &
Mary Doe,. hushand and wife. Example: John
Doe. a married man,

“Joint Tenancy

A joint tenancy estate 15 defined in the Civil Code

as follows (™A jomt mterest is one owsed by tw
ar more parsons inequal shares. by a title created
by ‘a single will or transfer, when expréssly
declared in the will or transfer o bé a joinl
tenancy.” A chief characteristic of joint tenancy
property is the right of survivership. When @
Juint tenant dies, ttle to the propearty immediale-
Iy wvests i the surviving joint tenant{s), As a
consequence, joint lepancy properly 15 not subject
o disposition by will. Example: John Doe and
Mary Doe, husband and wife, as joint tenants.

.
 Tenancy In Common

#

Under tenancy in comman, the co-owners
ooy undivided interests; but unlike joint
tenancy, these migrests need not be equal
in guantity ar duration, and may arse at
differemt times. There is no right of
survivorship; ¢ach tenant owns.an interest
which, on his or her death, vests in hisor
her heirs or devisees, Example: John Doe,
a single man; as to an undivided 3/dths
interest, and George Smith. a single man,
as to an  undivided 1/dth  interest,
g% [enants in commal.

Trust

Title te real property in California may be
Teddd in atitle holding trest; Thetrust holds
lzzal and equitable title 1o the real estate.
The trustee holds title Tor the trusior/ben-
eliciary who retaing all of the manage-
ment rights and responsibilities.

Community Property With Right
Of Survivership

Community Property of a husband and
wife, when expressly declared in the
transfer document o be community
property: with the eght of survivorship,
anel which may be accepted in writing on
the face of the document by a staiement
signed or initialed by the grantees. shall.
upomn the death of one of the spouses, pass
o the survivor, without administration,
subject to the same procedures as
property Beld in joint tenancy.

The preceding summarics are 4 few of the
MOCe common wivs o fake ttle 1o real
properly. 1o Califomia and are provided
for informational purposes only. For a
more comprehensive understanding of
the: legal and tax  consequences.
appropriate consultation is recommend-
ed. There are sipnificant tax and legal
consequences on how yvoo hold title, We
stromigly suggest contacting dan atlomey

sndfor CPA for specific advice on how
viou should actually vest your title.




CONCURRENT CO-OWNERSHIP INTERESTS

The comparison below is provided for information only. It shoull nat be used 1o determine how yvou held title, We strongly recommend
that you seek professional counsel from an attorney and/or CPA o determine the lesal and tax conseguences of how title is vested.

Tenancy In Common Tesoncy In Partnership  Title Holding Trust

Any number of individuats, groups of
persons (i be PersOns, parnerships or
husband and wife) corporations, & living tnst

Community Praperty

Only  lsband
and wifz

Joint Temancy

Any number of
persons (can bo
hushand and wifi)

Only partnens
{any number)

Only hushand and wire

Ownership and nuwma- | Ownership fnterest | Ownership can be | Ownership interestis | Ownership is a personal Cownership and
perial inierests are equal | must be equal divided inro dny int relation to interest | property interest and can be | monagerial interests
{except control of numtber of interests | m parmership divided into any are coqual

business 1 solely with equal or unegual rurnber of ireress

THATIAZINGE Spotise)

Tatle 15 n the Sale orencubrance: | Esch co-owner has | Titde s i the Legal and equitable tithe s | Tide is in the

"community”. Fach by joint tenant a separate legal tile! partnership”™ held by the trustes "community,”

mterest is separde but | sévers joint wenaney | Lo hisher undivided management is unified
managerent is unified interest [ I ]

Both cosowners have | Egual right of Equul tight of | Equal right of Rizght of possession g5 Bath co-owriens hinve
equal manzgement possession. PUOSSESEION possession but only for | specified in the trust pro- | equal mosssement

anil control paitnership purposes. | visiins and cantrol

Persanal property
(exdept "necessanes")
muy be conveyed for

Convevance by one
co-owner without
the others breaks

Each co-tmvner's
imerest may be con-
veved separately by

Any suthonzed panner |
maEy convey whole
partnership property for

Dresagmitid parties: within thee
frest Agroement authons the
IMEee 10 convey proper:
Alzo a beneficiary's interest in

Right of survivirship
miay b termimaned
pursuant fo the same i

Successor's
Status

vatluable consideration
without consent of other
sponise; renl property
reuires written consenl
of other spouse dd
SR INterest canno
b comveyied except
upon death

Purchaser can only
acquire whole title of
community; canno
Leguire i part of it

Oy co-owner's death,
142 belangs to
SUCVIVOD 1mn :TE'L'L“J'-H‘E[}'.
12 goes by will to
descendant’s devises
ot by succession to
Survivar

the joint 1enancy

Purchaser will
hecome o tfenant in
common with other

co-0wners in the

property .

On co-owner's
death, hisTer

interest enids and
cannot be disposed
of by will. Surviver
owns: the property
by sunivarship

I passimg by will,
[EOATNCY I Commo
bepween devises dnd
SUryivor tesulis

Last survivoer ows
property

s owner

P‘urchﬂ:ﬂ:r will
becgime a leganl in
ciammon with the

otheér co-owners in

the property

Ot co-endner’s
denth hisher
interest passes by
will 1 devises or
hetrs. Mo
survivorship righ

partnership purposcs

Pun.ttuw.r cuf :mly
soguire the whole title

thwe wrust iy De trnsfomed

beneficial interest by
assignment or moy bbtam
legal ind equitable tithe
from the trust

Purchaser r,un'unh-'

ﬁpurchﬂsm’ may nhmln i .

On partner’s death
higther partnership
tnterest passes 1 the

suraving partner pend- |

ing liquidation of the
parinership. Share of
tecased partner then
goes 10 histher estate

Sucdessor benelicianes

may be named in the trust

agreement, climinating
the need for probate

Dievisee or hers
become tEnnms in’
COmmon

Property of cominunity
15 liable for debts of
eithier spouse which
are made hefore or
after mamage, Whole
property may be sold
ot execution sle o
sitisfy creditor

Co-owner's inlergst
maty b seld on
execition sle 1o
satsty creditor,
.Ili'l[l.l. 1‘..'rlii[ll.'} 15
hroken, creditor
hecomes a tenant in
COnmoen

Strong pmsm-rmﬂm {hirt
property aequited by
fiusbiand and wite is
COMMILINITY

st e
expressly stated

Heirs or devises have
rights in partiership
intterest but not specific
praperty

ceduncs by which a joint
tenancy 1y be severed

acquire whole title of
SO Cantol
acquire a part ol it

Lipory the death of'a
spouse, hesder inlerest
paasses to the surviving
spontse, withaut
acdrmanistration, sahiect 1o
the same procedures a5
property hebd gt
Loy

Defined by the trust
agrdemient, gencrally the:
suceessor becomes the

beneficiaby and trust con-

tinuis

Co-0wner's interest
may be sold on
execution sale 1o
satishy histher
credhtor, Creditor
beeomes i tesiant in
COMmIMon

Partner's intercsl cannot
be seteed or sofd sepa-
rately by hisher person-
al creditor but hister
share of profits miy be
obtzimed by 4 persanal
creditor, Whole proper-
ty maty be sold on exe-
cution sale Lo satisfy
parmnership creditor

Favored in doubiful
CHses exeept hs-
hand and wifecase

Arise anly by virtie

of partnership status )

property placed i
parinership

Creditor may seck an
arder for execution sale
of the Beneficial interest
ar may seek an order tha
the trust cstate be
lguidated and the
proceeds distrafiated

. S:t'ln'iving'_spﬂl& aWis

property

Praperty of comnumity
is liable for debes of
cither which are made
betore o after marraoe,
whale property may he
sold on execution sale
Lo satisfy crediton

A trust 15 expressly
crested by an executed
trust agreement

Must be expressly

sted
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